
IMPORTANT!  Anyone who wishes to be considered for employment by Progressive must read and agree to 
the following Mutual Arbitration Agreement.  If you would like, you may stop the application process at this 
point and take additional time to review this Agreement.  This Agreement affects your legal rights, and you are 
welcome to consult with legal counsel before entering into it.  Please note that anyone who does not agree to 
the terms of this Agreement is not eligible for employment with Progressive. 

_____________________________________________________________________________________ 

MUTUAL ARBITRATION AGREEMENT 

Arbitration.  Progressive recognizes that differences may arise between an employer and its applicants 
and employees that cannot be resolved without the assistance of an outside adjudicator.  This Mutual Arbitration 
Agreement (“Agreement”) provides for arbitration as the forum for resolving those differences.  By this Agreement, 
both you and Progressive agree to resolve any and all such claims, disputes or controversies arising out of or 
relating to your application for employment with Progressive, your employment with Progressive, and/or the 
termination of your employment with Progressive exclusively by arbitration to be administered by the American 
Arbitration Association (“AAA”).  You and Progressive expressly waive the right to trial by jury for all such claims.  
The AAA shall administer the arbitration proceedings pursuant to its Employment Arbitration Rules and Mediation 
Procedures then in effect.  Copies of AAA’s Rules are available on AAA’s website, http://www.adr.org, or may be 
obtained by contacting Progressive at 440-395-3672. In the event of a conflict between the terms of this Agreement 
and any applicable AAA rule, the terms of this Agreement shall govern.  In all cases, a demand for arbitration must 
include a definite statement of the claim being raised, including applicable facts and legal allegations. 

Covered Claims.  Some, but not all, of the types of claims covered by this Agreement are: unpaid wages, 
overtime, or other compensation; discrimination or harassment on the basis of race, color, sex, age, national origin, 
ancestry, citizenship, religion, military or veteran status, disability, or any other unlawful basis; breach of contract; 
unlawful retaliation; claims relating to leaves of absence; employment-related tort claims such as defamation or 
negligence; and claims arising under any statutes, regulations or other laws applicable to applicants, to employees, 
or to the employment relationship.  Claims not covered by this Agreement are: administrative claims by an 
employee for workers’ compensation, disability insurance, or unemployment benefits; claims for benefits under a 
Progressive benefit plan or program that provides its own process for dispute resolution and arbitration of disputes; 
claims in court by Progressive or by you for emergency or temporary injunctive relief pending appointment of an 
arbitrator and the opportunity to be heard for similar relief by the arbitrator; and claims seeking relief according to 
statutes which expressly prohibit arbitration or for which this Agreement would be invalid as a matter of law.  
Specifically excluded are claims by a whistleblower under the Sarbanes-Oxley Act alleging unlawful retaliation 
against Progressive.  This Agreement does not affect or limit your right to file an administrative charge or to 
cooperate with a state or federal agency such as the National Labor Relations Board, the Equal Employment 
Opportunity Commission, or the Securities and Exchange Commission; you are not waiving your rights under 
Section 7 of the National Labor Relations Act, if any; and you will not be subjected to or threatened with any 
adverse employment action for exercising any such rights.  You and Progressive agree that you and Progressive 
are subject to the Federal Arbitration Act (“FAA”) and that this Agreement shall be enforceable pursuant to and 
interpreted in accordance with the FAA.  

Class Action, Collective Action and Representative Action Waiver.  Because this Agreement is 
intended to resolve the particular dispute as quickly as possible, the Arbitrator shall not have the authority 
to consolidate or join the claims of other current or former employees or applicants into a single 
proceeding, to fashion a proceeding as a class, collective, or representative action, or to award relief to a 
class or group of current or former employees or applicants.  All claims covered by this Agreement may be 
brought and resolved on an individual basis only.  Both you and Progressive are waiving any right to bring 
claims as class, collective, or representative actions. 

Authority of the Arbitrator.  The Arbitrator shall be an attorney licensed to practice in the location where 
the arbitration proceeding will be conducted or a former judge who presided in the jurisdiction where the arbitration 
will be conducted, and shall have substantial experience in labor and employment matters.  The Arbitrator shall 
have the authority to award the same damages and other relief that would have been available to you as an 
individual claimant in court pursuant to applicable law.  The Arbitrator shall not have the authority to add to, amend, 
or modify existing law or to alter the at-will status of the relationship between you and Progressive.  The Arbitrator 
shall have the authority to limit discovery and other pretrial proceedings to what is appropriate for the presentation 



of the claims and defenses, reasonable and proportional to the claims at issue, and necessary for a prompt 
resolution of the dispute. Absent a showing of substantial need by either party or an inability to pursue or defend 
certain claims, the Arbitrator shall limit discovery to 25 interrogatories/document requests per party and to two 
depositions per party.  The Arbitrator shall have the authority to consider and rule on dispositive motions, such as 
motions to dismiss and motions for summary judgment, in accordance with the standards and burdens generally 
applicable to such motions in federal district court.  The Arbitrator may issue subpoenas to compel the attendance 
of witnesses and to compel the production of documents during discovery and at the hearing and shall do so upon 
reasonable request of either party.  It is expected that the arbitration hearing will be held within 180 days of the 
appointment of the Arbitrator.  The award will be in writing and signed by the Arbitrator in the form typically used in 
employment arbitrations.  The written decision will include the reasons for the award (including findings of fact and 
conclusions of law) and the precise award or remedy granted, if any.    

Arbitrability.  The Arbitrator, and not any federal, state, or local court or agency, shall have exclusive 
authority to resolve any dispute relating to the interpretation, applicability, enforceability, or formation of this 
Agreement, including without limitation any claim that this Agreement is void or voidable; provided, however, that 
any question or dispute concerning the interpretation, enforcement, or validity of the waiver and prohibition on 
class, collective, and representative actions shall be decided by a court and not the Arbitrator. 

Procedures.  If either you or Progressive pursues a civil action in court involving claims that are not 
arbitrable and also pursues claims that are properly subject to arbitration, you and Progressive agree that the court 
shall stay litigation of the non-arbitrable claims and require that arbitration proceed with respect to those claims 
subject to arbitration.  It is agreed that the Arbitrator’s award and any related decisions on the arbitrable claims, 
including any determination of disputed factual or legal issues, shall be entitled to full force and effect in any civil 
action regarding the non-arbitrable claims. 

Confidentiality.  You and Progressive agree that the arbitration proceedings shall be conducted in 
confidence, except as prohibited by applicable law, and all documents, testimony, and records shall be received 
and maintained in confidence by you, Progressive, the Arbitrator, and the AAA. 

The Parties.  For purposes of this Agreement, “Progressive” shall include all of the entities that comprise 
The Progressive Group of Insurance Companies, and all of the entities that control, are controlled by, or are under 
common control with The Progressive Group of Insurance Companies, specifically including but not limited to 
Progressive Casualty Insurance Company, Progressive Specialty Insurance Company, Progressive Northern 
Insurance Company, Progressive RSC, Inc., Progressive Capital Management Corp., and Progressive Auto Pro 
Insurance Agency, Inc., as well as their respective officers, directors, managers, supervisors, employees (current 
and former) and any trade names or alleged joint employers.  The scope of the obligation to arbitrate claims 
against Progressive shall include claims against any and all such entities and persons. 

Effective Date, Modification,  Survival, and Termination.  This Agreement shall be effective the date that 
you submit your application for employment with Progressive, and shall survive the termination of the employment 
relationship with Progressive if you are hired.  If any provisions of AAA’s Rules or of this Agreement are determined 
by the Arbitrator or by any court to be unlawful, invalid, or unenforceable, such provisions shall be severed or 
modified so that the Agreement may be enforced to the greatest extent permissible under the law, with all 
remaining terms and provisions to continue in full force and effect; provided, however, that if it is determined that 
this Agreement’s prohibition of class, collective, and representative actions would be unlawful, void, or 
unenforceable as applied to any particular claim purportedly brought on a class, collective, or representative basis, 
then that particular claim shall not be subject to this Agreement and must instead be litigated in state or federal 
court.  This Agreement may be modified or terminated by Progressive after thirty days written notice to you.  Any 
modifications or terminations shall be prospective only and shall not apply to any claims or disputes that are 
pending in arbitration or that have been initiated by either you or Progressive. 

_____________________________________________________________________________________ 

Special Note:  This Agreement and the Rules referenced above are important and affect your legal rights.  
By continuing with the application process, you acknowledge that you have had the opportunity to familiarize 
yourself with the Agreement and Rules and understand their meaning and their legal impact.   



By submitting your application for employment by Progressive, you agree to be bound to this Agreement, as 
does Progressive.  You understand that, as more fully set forth above, you must arbitrate any and all covered 
employment-related claims against Progressive on an individual basis, and that you may not file a lawsuit or pursue 
a jury trial in court in regard to any claims or disputes covered by this Agreement. 
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